AWARD/CO? RACT

1. SolicHalidn Number
2294883

Page of Pages

T} 26
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4. Dciivcr)--'
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Washington, DC 20003
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"Duns Mo. [ _] TiN _

Same.as Bloek 12

10. Submit invoices to the Address shown in Saction G:2

{2 copies unless. otherwise spacified)

and Section G

11, SHip to/Mark Fer | Code ~12: Payment will be made by | Code. |
Office of the Chief Technology Officer Office of the Chief Technology Officer
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200 { Street, 8.E, 200 [ Streef, S.E.
Washington, DC 200{3 ‘Washington, DT 20003
13. Reniil Address: 14: Accounting and Appropriation Dala
ENCUMBRANGE. CODE:
154, {tem 15B. Supphes/Services 15C. Qty. 160 Unit 1 15E: Unit Price 15F. Amaunt
00 ] 321-1486 20 Eich 3488.93 $9.778.60
0002 QPVXG-EXPTPLUS-IW ] Each | $30,577.40 83057740
0003 DSOI-DELIVERY 5 Fach | $2,000.00 310,000.00
0004 DSO-EXPENSES 3 EBach | $800.00 $4,900.00
Qaos [-04795-85HAS-1W 3 "Each $134.629.60, $633. 148.00
0006 | 91P340-1W 1 Each ] $18,742.13 $18,742.13
0007 SIF2IL-1W 1 Each | $78,761.9] $78.761.91
Total Amount of Contract & 5775,008.04
16, Table of Contents
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7 or'18-as appiicable

17.|_] CONTRACTOR'S NEGUTIATED AGREEMENT

{Cantractor is required 1o sign this document and rsturn (1) copies to issuing
office.j Coniractar agrees to fumnish and deiiver all-ilgms, perform all the services

| set forth or ciherwise identified shove and on-any cantmualaon sheets, for the

consideration stated herein. The righls-and cbligations of ihe paties. to this

zontract shall be subjest t0-and governed by the following documents; (a) this

award/coniract, (b the solicitation. any amesndments, and (c) such provisions,

representations, cedifications, and specifications, as are attached or incorporated:

by reference herein. {attachingnts are iisted Rerein.)

8.D< AwARD

document is nacessarny.

(Ccmtractor ts required o sign this document and return (1) copy lo
the issuing office) Your offer on Sciicitation Number Doc284843,
inclugding e additions or changes made by vwhich additions or
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items fisted on the items listed above and:on any cantinuation
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thig following decuments: {a}the Governiment's. solicitation and
your offer,.and (b} this. ewardicontract, No-further contractual
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SECTION B: CONTRACT TYPE, SUPPLIES OR SERVICES AND PRICE/COST

The District of Columbia Office of Contracting and Procurement, on behalf of the Office of the

Chief Technology Officer (OCTO) ‘Network Operations Center Program (NOC) (the
“District™) is awarding Avid Systems, LLC (the “Contractor”) located at 1420 N Street, N.W.;
Suite 102, Washington, DC 20005 to provide Netscout Infinistream hardware appliances Wthh
will replace the current end of life (EOL), and end of support and snitfing appliance equipment.

The District awarded a firm-fixed-price contract in accotdance with 27 DCMR Chapter 24-

Award, if made, will be to a single bidder in the aggregate for those groups of items indicated by
“Aggregate Award Group” herein. Bidder must quote unit prices on each item within each group
to receive consideration. Award, if made, on all other items will be on an individual item basis.

‘B.4.1 BASE PERIOD

B.1
B2
'B.3 AGGREGATE GROUP OR INDIVIDUAL ITEM
B.4.

PRICE SCHEDULE ~ FIRM FIXED PRICE

Item . Lo . . o Extended
No. Product Ne. Description Quantity | Unit Price Amount
. SFP+MM 10GB.SR, 850am, . _
0001 | 321-1486 LC 20 $488.93 $9,778.60
OPVXG-EXPTPLUS,
0002 OPVXG- I?IggéEg(i%ALYSIs 1
: US-1W _ ahan - $30,577.40 $30,577.40
EXPIPLUSIW | TABLET, 106 W/ . >
ALL WLAN OPTIONS
0003 | DSO1-DELIVERY | DELIVERY SERVICE-1 DAY 5 $2.000.00 $10.000,00
0004 | DSO1-EXPENSES .ES;:}MA-TED EXPENSES-1 5 $500.00 $4.000.06
o . Infini Appli: 4 Port
0005 | F04795-SSHAS- I'Oér;_'lsémam ppiiaics, =0 5 o N _
1w Configurable (SFP+), 24TB. | $124,629.60. $623,148.00
(Expandable)
Conversion and upgrade to:
| o combined ) | |
0006 | 91P500-1W 1nGeniusONE and Unified 1 $18,742.13 | $18,742.13
-Communtcations -
Full (50)
0007 | S1IF21L-1W nGeniusONE - Full (50) - 1 : 7R 741 ¢
Staridby Aoclionce $78.761.91 $78,761.91
Base Period Grand Total for o
B.4.1. '8§775,008.04
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SECTION C: SPECIFICATIONS/WORK STATEMENT

C.1

C.2

C3

C31
C32

C3.3

C.3.4

C.3.5

SCOPE

The Office of the Chief Technology Officer (OCTO) — Network Operations Center INOC)
Program seeks an authorized reseller or manufacturer to satisfy the requitément to provide
Netscout Infinistream hardware appliances which will replace the current endof life (EOL), and
end of support-and sniffing appliance equipment. The new network sniffing, will be used by
OCTO to prevent network/application outages, determine the root cause of network/application
problems, and optimize the network/applications which directly impact the revenue from DMV,
the welfare.of the District in terms of Public Safety (911), PARCC testing, and other applications
and services from all of OCTOs customer base. This hardware refresh will allow OCTO
visibility into the specific origin ¢f a networl/application issue and provide resolution within
minutes versus days. In addition, it will provide proactive monitoring of the District of
Columbia Network and applications to circumvent potential business impacting outages.
Without this refresh, all-of the departmental applications and network services are at risk of poor
performarnce or complete outages.

The Netscout Infinistream hardware-appliances are a newer, enhanced model that allow mote
throughput and monitoring capablllty, highly scalable and will replace the current End of Life,

‘End of Support models:

APPLICABLE DOCUMENTS

The following documents are applicable to.this procurement and are hereby incorporated by this
reference:

Not-Applicable

DEFINITIONS

These terms when used in this IFB have the following meanings:

PB/TB - size /measurement of quantity of IT Data

Physical — Equipinent that can be physically located ‘within a Data Center

Appliance/Server - server is a computer program or-a device that provides functionality for
other programs or devices, ¢alled "clients". This architecture is called the client-server model;
and a single overall computation is distributed across multiple processes or devices

Chassis - the outer stinctural framework of a server, or- appliance/equipment

Configuration — how the product is to be design/built to customer specifications
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C.3.6 Redundant —extra required to allow for failover in case of outage. Ensures product doesn’t have:

C.4

C.5

C5.1

hard failure

BACKGROUND

The Office of the Chief Technology Officer, NOC Program, monitors the enterprise network

systems-for the Disttict of Columbia Government. The new netwotk sniffing, will be used by

OCTO to prevent network/application outages, determine the root cause of network/application
problems, and optimize the network/applications which directly impact the revenue from DMV,
the welfare of the District in terms of Public Safety (911), PARCC testing; and other applications
and services from all of OCTOs customer base. This hardware refresh will allow OCTO
visibility into the specific origin of a network/application issue and provide resolution within
minutes versus days. [naddition, it will provide proactive monitoring of the District-of
Columbia Network and applications to circumvent potential business impacting outages.

Without this refresh, all of the departmental applications and hetwork services are at risk of poor.
performance or complete outages.

The Contractor shall transfer- ownership of hardware to the. Office of the Chief Technology-

Officer within 30 days after PO js issued. This will ensure OCTO’s ability to obtain support from
the manufacturer.

.5.2 Specifications

Item No. Product No. Description Quantity |
1 321-1486 ‘SFP+ MM 10GB SR, 850nm, LC 20
 [orvomeos | EVCEERIOEESS T

- ALL-WLAN OPTIONS
3 ‘DSO01-DELIVERY DELIVERY SERVICE-1 DAY 5
4 'DS01-EXPENSES ESTIMATED EXPENSES-1 DAY B
5 1-04795-SSHAS-1W | InfiniStream Appliance, 4-Port 10G/1G 5

Configurable (SFP+), 24TB (Expandable).

Conversion and upgrade to combined

6 91P500-1W 1nGeniusONE and Unified Communications - 1
Full (50)
7 | 31F2IL-1W nGeniusONE - Full (50) - Standby Appliance 1
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SECTIOND: PACKAGING AND MARKING

D1 The packaging and marking requirements: for this contract shall be goversied by clause number
{2), Shipping Instructions-Consigniment, of the Government of the District of Columbia's
‘Standard Contract Provisions for use with Supplies and Services Contracts, dated July 2010.
(Attachment J.1)

D.2  Physical Netscout hardware appliances, rails and cables should be delivered to Ottiz Troy Evans,
DC Govt, OCTO, 200 I Street, SE Washington DC 20003 Attn: Central Receiving

D.3  Physical equipment should be delivered within 5 business days of award..

D.4 Electronic confirmation of product configuration should be delivered to the Contract
Administrator.

wi
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SECTION E: INSPECTION AND ACCEPTANCE

E.l'  Theingpection and acceptance requirements for this contract shall be governed by clanse number
five (5) Inspection-of Supplies of the Government of the District of Columbia's Standard
Contract Provisions for use with Supplies and Services Contracts, dated July 2010, (Attachment
1)
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SECTION F: PERIOD OF PERFORMANCE AND DELIVERABLES

F.1

F2

F.3

F.3.1

TERM OF CONTRACT

The term of the contract shall be from the date of award specifie’d on the cover page of this:
contract through September 30, 2017,

OPTION TO EXTEND THE TERM OF THE CONTRACT

Not Applicable

DELIVERABLES

The Contractor shall perform the activities required to successfully complete the District’s
requirements and submit each deliverdble to'the Contract Administrator identified in section G.9
in accordance with the following:

Not Applicable

The Contractor shall submit to the District, ds a deliverable, the report described in section H.5.5
which is required by the 51% District Residents New Hires Requirements and First Source

Employment Agreemerit. If the Contractor does not submit the report as part of the deliverables,
the District shall not make final payment to'the Contractor pursuant to section G.3.2.
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SECTION G: CONTRACT ADMINISTRATION

G.1

G.1.1

G.12

G.2

G.2.1

G.22

INVOICE PAYMENT

The District will make payments to.the Contractor, npon the submission of proper invoices; at
the prices stipulated in this contract, for supplies delivered and accepted or sérvices performed

and aceepted, less any discounts; allowarices or adjustments provided for in this contract.

The District will pay the Contractor on or before the 30‘h-da}_" after receiving a proper invoice
from the Contractor:

INVOICE SUBMITTAL

The Contractor shall submit proper invoices on a monthly basis or as etherwise specified in

‘Section G.4. Invoices shall be prepared in duplicate and submitted to t'he--agency-Chief'Financial

Officer with concurrent copies to the Contract Administrator (CA) specified in Section G.9
below. The address of the CFO.is:

Office of the Chief Technology Officer
Office of the Controller/Agency CFO
200 ISt. S.E. _

Washington, DC 20003

Phone: (202) 727-2277

To constitute a proper invoice, the Contracior shall submit the following informationi-on the

Invoice:

G.2.2.1  Contractor’s name, federal tax ID and invoice date (date invoices as of the date of mailing or

transmittal);

G.2.2.2  Contract number and invoice number;

G.2.2.3  Description, price, q_uantit_y and the date(s) that the supplies or services were delivered or

performed;

G.2.2.4  Other supporting documentation or information, ds required by the Contracting Officer;

G.2.2.5  Name, title, telephone number and complete mailing address. of the responsible official to

whom payment is to be sent;

G.2.2.6  Name, title, phone number of person preparing the invoice;

G.2.2.7  Name, title, phone number and mailing address of person (if different from the person

identifted in G.2.2.6 above) to be notified in the event of'a defective invoice; and

G.2.2.8 Authorized signature.
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G.3

G.3. 1

G.3.2

GA

G4.1

G.5

G.5.1

G.5.2

G.5.3

FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

For contracts subject to the 51% District Residents New Hires Requirements and First Source

‘Employment Agreement requirements, final request for payment must be accompanied by-the

report or a waiver of compliance discussed in section H.5.5.

The District shall not make final payment to the Contractor until the agency CFO has received
the CO’s final determination or approval of waiver of the Contractor’s compliance with 51%
District Residents New Hires Requirements and First Source Employment Agréement
requirements. '

PAYMENT

PARTIAL PAYMENTS

Unlessother'wi_se sp'eq_i_ﬁed in _1;1_1is contract, payment will be r_nad'e on partial de-i_i_veri'es of goods.
and services.accepted by the Pistrict if:

a) The amount due on the deliveries warrants it; or

b) The Contractor requests it and 't_he amount due on'the deliveries is in accordance with the
following:

¢ "Payment will be made-on cOmpI_eﬁon. and acceptance of each item for which the price is
stated inthe ‘Schedulein Section B”, and

c) Presentation of a properly executed invoice.

ASSIGNMENT OF CONTRACT PAYMENTS

In ac¢ordance with 27 DCMR 3250, the Contractor may assign to a bank, trust company, or
other financing institution funds-due or to become due as a result of the performance of this:
contract.

Any ‘assignment shall cover all unpaid amounts payable. uinder this contract, and shall not be
made: to more than one party..

Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is
required to prepare.'.invoiCes. Where such-an assignment has been made, the original copy of the
invoice must refer to the assignment and miist show that payment of the invoice is to be'made
directly to the assignee as follows:

“Pursuant to the instrument of assignment dated N/A, make payment-of this irivoice to (N/A).”
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G.6 THE QUICK PAYMENT CLAUSE

G.6.1 Interest Penalties to Contractors

G.6.1.1

G.6.1.2

The District will pay interest penalties on amounts due to the Contractor under the Quick
Payment Act, D.C. Official Code § 2-221.01 ef seq., for the period beginning on the day after
the required payment date and ending on the date on which payment of the amount is made.
Interest shall be calculated at the rate of 1% per month. No interest penalty shall be paid if
payment for the conipleted delivery of the item of property or service is made on or before:

ay the 3" day after the required payment date for meat or a meat product;

b) the 5% day after the required payment date for an agricultural commodity; or

¢) the 15™ day after the required payment date for any other item.

Any amount of an interest-penalty which remains unpaid at the end.of any 30-day petiod shall be
added to the principal amount of the debt and thereafter interest penalties shall accrue.on the
added amount.

G.6.2 Payments to Subcontractors

G.62.1

G622

G.6.2.3

The Confractor must take one of the following actions within seven (7) days of receipt of any
amount paid to the Contractor by the District for work performed by any subcontractor under
this contract:

a) Pay the subcontractor for the proportionate share of the total payment réceived from the
District that is attributable to the subcontractor for work performed under the contract; or

b) Notify the District and the subcontractor, in writing, of the Contractor’s intention to
withhold all or part-of the subcontractor’s payment and state the reason for the
nonpayment.

The Contractor must pay any subcontractor or supplier interest penalties on amounts due to
the subcontractor or supplier beginning on the day-after the payment is due and ending on the

date on which the payrment i$ made. Interest-shall be calculated at the rate of 1% per month.

No interest penalty. shall be paid on the following if payment for the completed delivery of
the item of property or service is made on or before:

a) the 3-“'_ day after the required payment date for-meat or a meat product;
b) the 5 day after the required payment date for an agricultural commeodity; or

) the 15" day after the required payment date for any other item.

Any amount of an intérest penalty which remains unpaid by the Contractor at the end of any 30-

day period shall be added to the principal amount of the debt to the subcontractor and thereafter
interest penalties shall acciue on the-added amount.

10
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(.6.2.4 A dispute between the Contractor-and subcontractor relating to the amounts or entitlement of a
subcontractor toa payment or a late payment interest penalty under the ‘Quick Payment Act does:
not constitute a dispute to which the District of Columbia is a party. The District of Columbia
may not be interpleaded in any judicial or administrative proceeding involving such a-dispute.

G.6.3 Subcontract requirements

G:6.3.1  The Contractor shall include in each subcoiitract under this coritract a provision requiring the
subcontractor to include in its contract with-any lower-tier subcontractor or supplier the
payment and interest clauses required under paragraphs (1) and (2) of D.C. Official Code §
2-221.02(d).

G.7 CONTRACTING OFFICER (CO)

Contracts will be entered into and signed on behalf of the District only by contracting officers.
‘The contact information for the Contracting Officer is:

Chris Yi, CPPB _
‘Supervisory Contract Specialist/Contracting Officer
Servicing: Office of Chief Technology Officer
Office of Contracting & Procurement

200 I Street, S.E., Room 5410-H

Washington, DC. 20003

Telephone: (202) 724-5069

Email: Chris.yi@dc.gov

G.8 AUTHORIZED CHANGES BY THE CONTRACTING OFFICER

G.8.1 The CO is the only person authorized to. approve changes in any of the requirements of this
contract.

G.8.2 The Contractorshall not comply with any order, directive or request that changes or modifies the-
fequirements of this contract, unless issued i in writing and signed by the CO.

G.8.3 Inthe event the Contractor effects any change at the instruction or request of any person other
than the CO, the change will be considered to have been made without authority and no’
adjustment will be made in the contract price to cover any cost increase incurred as a result

thereof.

G.9 CONTRACT ADMINSTRATOR (CA)

G.9.1 The CA is responsible for general administration‘of the contraét and advising the CO as to the
Contractor’s compliance or noncompliance with the contract. The CA has the responsibility of

ensuring the work conforms to the requirements of the contract and such other responsibilities
and authorities as may be spec1ﬁed in the contract. These include;

11
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G9.1.1  Keeping the CO fully informed of any technical or contractual difficulties encountered
during the performance period and advising the CO of any potential problem areas under the
contract;

G.9:1.2  Coordinating site enfry for Contractor personnel, if applicable;

G9.1.3  Reviewing invoices for completed work and recommending approval by the CO.if the
Contractor’s costs are consistent with the negotiated amounts and progress is satisfactory and
commensurate with the rate of expenditure;

G.9.1.4 Reviewingand approving inveices for deliverables to énsure receipt of goods and ‘services.
Thisincludes the timely processing of invoices.and vouchers in accordance with the
District’s payment provisions; and

G.9.1.5 Maintaining a file that includes all contract correspondence, modifications, records of
inspections (site; data, equipiment) and invoice or youchers,

G.9.2 The address and ‘telephone number of the CA is;

Ortiz Troy Evans

NOC Director

Office of the Chief Technology Officer’
200 I Street, S.E. '
Washington. D.C., 20003

Telephone: (202) 727-4067

Email: evans.troy@dec.gov

G.9.3 The CA shall NOT have the authority to:

1.. Awird, agree to, or sign any contract, delivery order or task ordér. Only the CO shall
make. contractual agreements, ‘commitments or modifications;

2. QGrant deviations from or waive any of the terms and conditions of the contract;

3. Increase the dollar limit of the contract or authorize work beyond the dollar limit of the
contract,

4. Authorize the expenditure of funds by the Contractor;

5. Change the period of performance; or.

6. Authorize the use of District property, except as specified under the contract.

G.9.4- The Contractor will be fully responsible for-any changesnot authorized in advance, in writing,
by the CO; may be denied compensation or other relief for any additional work performed that is
‘not so authorized; and may also be required, at no additional cost to the District, to take all
corréctive action riecessitated by reason of the unauthorized changes:

12
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SECTION H: SPECIAL CONTRACT REQUIREMENTS
H.1  HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

H.1.1 For all new employment resulting from this contract or subcontracts hereto, as defined in
Mayor’s Order 83-265-and implementing mstructlons the Contractor shall use its best efforts to
comply with the following basic goal and objectives for utilization of bona fide residents of the
District of Columbia in each project’s labor force:

H.LLL1 At least fifty-one (51) percent of apprentices and trainees employed shall be residents of the:
District of Columbia registered.in programs approved by the District of Columbia
Apprenticeship Council.

H.1.2 The Contractor shall negotiate-an Employment Agreement with the Department of Employmient
Services (D OES) for jobs created as a result of this contract. The DOES shall be the Contractor’s:
first source of referral for qualified apprentices and trainées in the implementation of
‘employment goals contained in this clause.

H.2 RESERVED

H.3 PREGNANT WORKERS FAIRNESS

H.3.1 “The Contractor shall comply with the Protecting Pregnant Workers Fairness Act of 2016, D.C.
Official Code § 32-1231.01 et seq. (PPWF Act).

H.3.2 The Contractor shall not:
(_a_)-_Re_f_use to make reasonable accommodations to the known limitations related to pregnancy,
childbirth, related medical conditions, or breastfeeding for an employee, unless the Contractor
can demonstrate that the accornmodation would impose an-undue hardship;
(b) Take an adverse action against an employee who requests or uses a reasonable
accommodation in regard to the employee's conditionsor privileges of employment, including

failing to reinstate the employee when the need for reasonable accommodations ceases to the
employee's-original _]Ob or to an equivalent position with eqmvalent

(1) Pay;

(2) Accumulated senior'ity and retirement;
(3) Benefits; and

{(4) Other applicable service credits;

(¢) Deny employment opportunities to.an employee, ora job. applicant, if the denial is based on
the need of the employer to make reasonable accommodations to the known limitations related to.
pregnancy, childbirth, related medical conditions, or breastfeeding;

13
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H.3.3

H.34

H3.5

(d) Require an employee aftected by pregnancy, childbirth, related medical conditions, or
breastfeeding to aceept an accommodation that the employee chooses not to-accept if thie
employee does not have a known limitation related to ‘pregnancy, childbirth, related medical
_condltlon_s or breastfeeding or the accommodation is not necessary for the employee to perform
her duties;

(e} Require an employee to take leave if a reasonable accommodation can be provided; or

(f). Take adverse action against an employee who has been absent from work as a result of a

pregriancy-related condition, ineluding a pre-birth complication.

The Contractor shail post and maintain in a conspicuous place a notice of rights in both English
and Spanish and provide written notice of an employee's right to a needed reasonable
accommodation related to pregnancy; childbirth, related medical conditions, or breastfeeding
pursuant to the PPWF Act to:

(a) New employees at thé commencement of employment;

(b) Existing employees; and

(c) An employee who notifies the employer of her pregnancy, or other condition covered by the

PPWF Act, within 10 days of the netification.

The Contractor shall provide an accurate written translation of the notice of rights to any non-

English-or non-Spanish speaking employee.

Violations of the PPWF Act shall be subject to civil penalties as described in the Act.

H.4 TUNEMPLOYED ANTI-DISCRIMINATION

Hi401

H.4.2

The Contractor shall comply with the Unemployed Anti-Discrimination Act of 2012, D.C.
Official Code § 32-1361 et seq.

The Contractor shall not:

(a) Fail or refiise to consider for. employment, or fail or refuse to hire, an individual as an
- employée because.of the individual's status as uhemployed; or

(b} Publish, i print, on the Internet, or in any other medium, an advertisement or announcement
for any vacancy in a JOb for employment that includes:

(1) Any provision stating or indicating that an individual's status as unempioyed disqualifies
the individual for the job; or

(2) Any provision stating or indicating that an employment agency will not consider or hire
an individual for employment based on that individual's status as unemployed.

14
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H.4.3

H.5

|2 B

H.5.1

H.5.2

H.5.3

5.4

H5.5

H.5.6

H.5.7

Violations of the Unemployed Anti-Discrimination Act shall be subject to civil penalties-as
described in the Act:

51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST SOURCE

EMPLOYMENT AGREEMENT

Delete Article 35, 51% District Residents New Hires Requirements and Fitst Sotirce
Employment Agreement, of the Standard Contract Provisions dated July 2010 for use with.
District of Columbia Government Supplies and Services Coritracts and substitute the following
Section H.5 51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST
SOURCE EMPLOYMENT AGREEMENT in its place:

51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST SOURCE
EMPLOYMENT AGREEMENT

For eontracts for services in the amount of $300,000 or more, the Contractor shall comply with
the First Source Employment Agreement Act of 1984, as amended, D.C. Official Code 8§ 2-
219.01 et seq. (First Source Act).

The Contractor shall enter into and maintain during the tetm of the contract, a First Source
Employment Agreement (Employment Agreement) with the District of Columbia Department of
Employment Service’s (DOES), in which the Contractor shall agree that:

(a) The first source for finding employees to fill all jobs created in order to perform the.

contract shall be the First Source Register;.and

(b) The first sowrce for finding employees to fill any vacancy oceurring in all jobs covered by
the Employment Agreement shall be the First Source Register.

The Contractor shall not begin performance of the contract until its Employment Agreement has

been accepted by DOES. Once approved, the Employment Agreement shall not-be amended

except with the approval of DOES.

The Contractor agrees that at least 51% of the new employees hired to perform the contract shall

e District residents.

The Contractor”s hiring and reporting requirements under the First Source Act and any rules

_'promtﬂgated_thereunder. shall continue. for the term of the contract..

The CO may impose penalties, including monetary fines of 5% of the total amount of the direct
and indirect labor ¢osts of the contract, for a willful breach of the Employment Agreement,
failure to submit the required hiring compliance reperts, or deliberate submission-of falsified
data.

If the Contractor does not receive.a good faith waiver, the CO may -also impese an additional

penalty equal to- 1/8 of 1% of the total amount of the direct and indirect labor costs of the
contract for each percentage by which the Contractor fails to meet its hiring requirements.
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H.5.8 Any contractor which violates, more than once within a 10<year timeframe, the hiring or
reporting requirements of the First Source Act shall be referred for debarment for not more than
five (5) yeats.

H.5.9 The contractor may appeal any decision of the CO pursuant to this claise to the D.C. Contract
Appeals Board as provided in clause 14 of the SCP, Disputes.

H.5.10 The provisions of the First Source Act do notapply to nonprofit organizations which employ 50
employees or less.

H:6 RESERVED

H.7 RESERVED

H:8 RESERVED

H9 SUBCONTRACTING REQUIREMENTS

Not Applicable

H.10 FAIR CRIMINAL RECORD SCREENING

H10.1  The Contractor shall comply with the provisions of the Fair Criminal Record'§cr¢ening _
Amendment Act of 2014, effective' December 17,2014 (D.C. Law 20-152) (“Act” as used in
this section). This section applies to any employment, including employment on a temporary
or contractual basis, where the physical location of the employment is in whole or substantial
part within the District of Columbia.

H.10.2  Priorto making a conditional offer of employment, the Contractor shall not require an
applicant for employment, or a person who has requested consideration for employment by
the Contractor, to reveal or disclose an arrestor criminal accusation that is not then pending

or did not result in a criminal conviction.

H.10.3  After making a conditional offer of employment, the Contractor may requife an applicant to
disclose orreveal a criminal conviction,

H.10.4  The Contractor may only“-v_vithd_raw a conditional offer of emp_on_ment, or take adverse action
against an applicant, for a legitimate business reason as desctibed in the Act.

H.10.5 This section and the provisions of the Act shall not apply:

(a) Where:a federal or District law or regulation requires the consideration of an.
applicant’s criminal history for the purposes of employment;

(b) To aposition designated by the employer as part of a federal or District government

program or obligation that is désighied to encoiirage the employment of those with
criminal histories;.
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(c) To any facility or employer that provides programs, services, or direct care to;
children, 'youth, or vulnerable adults; or

(d) To employers that employ less than 11 employees.
H.10.6 A person claiming to be aggrieved by a violation of the Act may file-an.administrative
complaint with the District of Columbia Office of Human Rights, and the Commission on
Human Rights may impose monetary penalties agginst the Contractor.
H.11 DISTRICT RESPONSIBILITIES
Not Applicable
H.12 CONTRACTOR RESPONSIBILITIES
Not-Applicable
H.13 PURCHASES OF IT HARDWARE AND EQUIPMENT
The Contractor shall pr_ovide_o_nl_y the most current models, components and accessories in new,
fully operational, factory sealed condition, with all applicable licenses. The Contractor warrants
and represents that the equipment is eligible for the manufacturer's normal and extended
warranty and support within the United States to Authorized Users. Previously owned, damaged,
refurbished, remanufactured, counterfeit, "gray market" or substitute third party items will not be

accepted. The bidder shall provide evidence of its authorized reseller agreement or certification
with its bid.
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L1

1.2

1.3

L4

L5

SECTIONI: CONTRACT CLAUSES

APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contract Provisions for use with District of Columbia Government Supplies and
Services Contracts dated July 2010 (SCP) are incorporated as part of the contract. To obtain a
copy of the SCP go to http://ocp.de.gov, under Quick Links click on “Required Solicitation
Documents™.

‘CONTRACTS THAT CROSS FISCAL YEARS

Continuation of this contract beyond the current fiscal year is contingent upon future fiscal
appropriations:

CONFIDENTIALITY OF INFORMATION

The Contractor shall keep all information relating to any employee or customer-of the District in
‘absolute confidence and shall not use the information in connection with any other matters; nor
‘shall it disclose any such information to any other person, firm or corporation, in accordance
with the District and fedéeral laws governing the confidentiality of records.

TIME

Time, if stated in anumber of days, will include Saturdays; Sundays, and holidays, unless
otherwise stated herein.

RIGHTS IN DATA

Delete clause 42, Rights in Data, of the Standard Confract Provisions dated July 2010-for use
with District of Columbia Government Supplies and Services Contracts and substitute the
following clause 42, Rights in Data) in its place:

A, Definitions

1. “Products™ - A deliverable under any contract that may include commodities, services and/or
technology furnished by or through Contractor, including existing and custom Products, such as,
but not limited fo: a) recorded information, regardless. of fort or the media on which it may be
recorded; b) document research; ‘¢) experimental, developmental, or engineering work; d)
THeensed software; €) components of the hardware environment; ) printed materials (including
but not limited to fraining manuals; system and user documentation, reports, drawings); g) third

party. software; h) modifications, customizations, custom programs, program listings,
programining tools, data, modules, components; and. 1) any intellectual property embodied
therein, whether in tang1ble or intangible form, including but not limited to utilities, interfaces,
templates, subroutines, algorithms, formulas, source code, and object code..
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2. “Existing Products” - Tangible Products and intangible licensed Products that exist prior to the
commencement of work under the contract. Existing Products must be identified on the Product
prior to:.commencement of work or else will be presumed to be Custom Products.

3. “Custom Products” - Products, preliminary, final or otherwise, which are created or developed
by Contractor, its subcontractors, partners, employees, resellers or agents for the Distriet under
the contract.

4. “District” — The District of Columbia and its agencies.
B.  Title to Project Deliverables

Thf_:._ Contractor acknowledges that it is commissioned by the District to perform services detailed
‘in the contract. The District shall have ownership and rights for the duration set forth in‘the
contract to use, copy, modify, distribute, or adapt Products-as follows:

1. Existing Products: Title to all Existing Licensed Product(s), whether or not embedded i,
delivered or operating in conjunction with hardware or Custom Products, shall remain with
Contractor or third party proprietary owner, who retains all rights, title and interest (including
‘patent, trademark or copyrights). Effective upon payment, the District shall be granted an
irrevocable, non-exclusive, worldwide, paid-up license to use, execute, reproduce display,
perform, adapt (unless- Contractor advises the District as patt. of Contractor’s bid that adaptation
‘will violate existing agreements or statutes and Contractor demonstrates such to the District’s
satisfaction), and distribute Existing Product to District usérs up to the license capacity stated in
the contract with all license rights necessary to fully effect the general business purpose of the
project or work plan or contract. Licenses shall be granted in thé name of the District. The.
District agrees to. reproduce the copyright notice and any other legend. of ownership on any
copies: authorized under this paragraph.

2. Custom Products; Effective upon Product creation, Contractor shall convey, assign, and,
transfer to the District the sole-and exclusive rights, title-and interest in Custom Products,
whether preliminary, final or otherwise, including all patent, trademark, and copyrights.
Contractor hereby agrees to take all necessary.and appropriate steps to ensure that the Custom
Products.are protected against unauthorized copying, reproduction and marketing by or through
Contractor.

C. Transfers or Assignments of Existing or Custom Products by the District

The District may-transfer or assign Existing or Custom:Products and the licenses thereunder to
anothet District agency. Nothing herein shall preclude the Contractor from othérwise using the.
related or underlying general knowledge skills; ideas, concepts, technigques and experiénce
developed under a-project or work plan in the course of Contractoer’s husiness.
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D.  SubcontractorRights

‘Whenever any data, including computer software, are to be obtained from a subcontractor inder
the contract, the Contractor shall use this'clause, Rights in Data, in the subcontract, without
-alteration, and no other clause shall be used to enlarge or diminish the District’s or the
Contractor’s rights in that subcontractor data or computer software which istequited for the
.District.

E. Source Code Escrow

1. For all computer software furnished to the District with the rights specified in section B:2, the
‘Contractor shall furnish to the District, 4 copy of the source code with such rights-of the scope as
specified in section B.2 of this clause. For all computer software furnished to the District with
the restricted nghts specified.in section B.1 of this clause, the District, if the Contractor either
directly or through a successor or affiliate shall cease to prowde the maintenance or warranty
Services provided the District under the contract or-any paid-up maintenarnce agreement, or if the
Contractor shiould be declared insolvent by a court of competent jurisdiction, shall have the right
to obtain, for its own and sole use only, a single copy of the current version of the source code
supplied under the-contract; and a single copy of the documentation associated therewith, upon
payment to the person in control of the source code the reasonable cost of making each copy.

2. If the Contractor or Product manufacturer/developer of software fumnished to the District with
the rights specified in section B.1 of this clause offers the sourcé code or source code escrow to
any other commercial customers, the Contractor shall either: (1) provide the Disttict with the
source code for the Product; (2) place the source code in a third party escrow atrangement with a
designated escrow agent who shall be named and identified to the District, and who shall be
directed to release the deposited source code in accordance with a standard escrow arrangement
acceptable to the District; or (3) will certify to the District that the Product manufacturer/
developer has named the District as a named beneficiary of an established esctow artangement
with its designated escrow agent who shall be named and identified to the District, and who:shall
be- directed to release the deposited soutce code in accordance with the terms of éscrow.

3. The Contractor shall update the source code, as well-as any corrections or enhancements to the
source code, for each new release of the Product ini the same manner as provided above, and
certify such updating of escrow to the District in writing.

F. Indemnification and Limitation of Liability

The Contractor shall indemnify and save and held harmless the District, its officers, agents and
employees acting within the scope of their official duties against any liability, including costs
and expenses, (i) for violation of proprietary rights, copyrights, or rights of privacy, arising out
of the publication, translation, repreduction, delivery, performance, use or disposition of any data
furnished under this contract, or (ii) based upon any data furnished under this contract, or based
upon libelous or other unlawful'matter contained in such data.
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L6

1.7

L8

OTHER CONTRACTORS

The Contractor shall not commaiit or permit any act that will interfere with the petformance of
work by another District contractoror by any District employee.

SUBCONTRACTS

-The Contractor hereunder shall not.subcontract any. of the Contractor’s work or services to any

subcontractor without the prior written consent of the CO. Any worl_c‘ or service so subcontracted
shall be performed pursuant to-a subcontract-agreement, which the District will have the right to

‘review and approve prior to its execution by the Contractor. Any such subcontract shall specify
that the Contractor and the subcontractor shall be subject to evety provision of this contract.

Notwithstanding-any such subcontract approved by the District, the Contractor shall remain
liable to the District for all Contractor's work and sérvices required hereunder.

INSURANCE

GENERAL REQUIREMENTS. The Contractor shall procure and maintain, during the
entire period of performance under this contract, the types of insurance specified below.
‘The Coritractor shall have its insurance broker or insurance. compay submit a Certificate of
Insurance to the CO giving evidence of the required coverage prior to commencing
performance under this contract. In no event shall any work be performed untit the required
Certificates of Insurance signed by an authorized representative of the insurer(s) have been
provided to, and accepted by, the CO. All insurance shall be written with ﬁ_nancla.lly
responsible companies-authotized to do business in the District of Columbia or in the
jurisdiction where the work is to be performed and have an A.M. Best Company rating of A-
VIILor higher, The Contractor shall require all of its subcontractors to-carry the same
insurarice required herein. The Cotitractor shall ensure that all policies provide that the CO
shall be given thirty (30) days prior ‘writtén notice in the eveit the stated limit in the
declarations page of the policy is rediiced via endorsement or the policy is canceled prior to
the expiration date shown on the certificate. The Contractor shall provide the CO with ten
(10) days prior written notice in the event of non-payment of premium.

Commercial General Liability Insurance. The Contractor shall provide

evidence satisfactory to the CO with respect to the services performed that it carries
$1,000,000 per occurrence limits; $2,000,000 aggregate; Bodily Injury and Property
Damiage including, but not limited to: ‘premises-operations; broad form property
damage; Products:and Completed Operations; Personal and Advertising Injury;
contractual liability and independent contractors. The policy coverage shall include
the District of Columbia as an additional insured, ‘shall be primary-and non-
contributory with any other insurance maintained by the District of Columbia, and
shall contain a waiver of subrogation. The Contractor shall maintain Completed.
Operations coverage for five (5) years following final aceeptance of the work
performed under this contract.

2. Automobile Liability Insurance. The Contractot shall provide automobile liability
insurance to cover all owned, hired or non-owned motor vehicles used in conj.uncti.On
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with the performance of this contract. The policy shall provide a $1,000,000 per
occurrence combined single limit for bodily injury and property damage.

3. Workers” Compensation Insurance. The Contractor shall provide Workers’
Compensation insurance in accordance with the statutory mandates of the District of
Columbia or the jurisdiction in which the conitract is performed..

4. Employer s Liability Insurance. The Contractor shall provide employer’s liability
insurance as follows:  $500,000 per accident for injury; $500,000 per employee for
disease; and $500,000 for policy disease limit.

B. DURATION. The Contractor shall carry all required insurance until all contract work is
accepted by the District, and shall carry the required General Liability; any required Professional
Liability; and any required Employment Practices Liability insurance for five (5) years following
final acceptance of the work performed under this contract.

C. LIABILITY. These ate the required mmlmum insurance requirements established by the District
of Columbia. HOWEVER, THE REQUIRED MINIMUM INSURANCE
REQUIREMENTS PROVIDED ABOVE WILL NOT IN ANY WAY LIMIT THE
CONTRACTOR’S LIABILITY UNDER THIS CONTRACT.

D. CONTRACTOR’S PROPERTY. Contractor and subcontractors are solely responsible for any
loss or damage to their personal property, including but not limited to tools and equipment,
scaffolding and temporary structures, rented machinery, or owned and leased equipment, A
waiver of subrogation shall apply in favor of the District of Columbia:

E. MEASURE OF PAYMENT:. The District shall not make any separate measure or payment for
the cost of insurarice and bonds. The Contractor shall include all of the costs. of insurance and
bonds in the contract price.

F. NOTIFICATION. The Contractor shall immediately provide the CO with written notice in the
event that its insurance coverage has or will be substantially changed, canceled or not rénewed,
and provide an updated certificate of insurance to the CO.

G: CERTIFICATES OF INSURANCE. The Contractor shall submit certificates of insurance giving
evidence of the required coverage as specified in this section prior to commencing work.
Evidence of insurance shall be submitted to the Contracting Officér.

H. DISCLOSURE OF INFORMATION. The Contractor agrees that the District may disclose the
name and contact information of its insurers to any third party which presents a claim against the
District for any damages or claims resulting from or arising out-of work performed by the
Contractor, its agents, employees, servants or subcontractors in the performance of this contract.

1.9 EQUAL EMPLOYMENT OPPORTUNITY
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L10

T.11

In accordance with the District of Colunibia Administrative Issuance System, Mayor’s Order 85-
85 dated June 10, 1985, the forms for completion of the Equal Employment Opportunity
[nformation chort are.incorporated herein-as Section J.3. An award cannot be made to any
bidder who has not satisfied the equal employment requirements.

ORDER OF PRECEDENCE

The contract awarded as a result of solicitation Doc294883 will contain the following clause:
ORDER OF PRECEDENCE

A conflict in language shall be resolved by giving precedence to the document in the highest
order of priority that contains language addressing the issue in question. The following
documents are incorporated into the contract by reference and made a part of the contract inthe
following order of precedence:

(1) An applicable Court Order, if any

(2) Contract document.

(3) Standard Contract Provisions

(4) Contract attachments other than the Standard Contract Provisions
(5) TFB, as amended

(6) Bid

DISPUTES

‘Deléte clause 14, Disputes, of the Standard Contract Provisions dated July 2010 for use with

Disttict of Columbia Government Supplies and Services Contracts and substitute the following
clause.14, Disputes) in its place

14. Disputes

All disputes arising under or relating to the contract shall be resolved as provided herein.

(a) Claims by the Contractor against the District: Claim, as used in paragraph (4) of
this clause, means a written assertion by the Contractor secking, as a matter of right,
the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relatmg to the contract. A claim arising under a

contract, unlike a claim relating to ‘that contract, is a claim that can be resolved under
a contract clause that provides for the relief sought by the.claimant

(1) All claims by a Contractor against the District arising under orrelating to a contract shall
be in writing and shall be. submitted to the CO for a decision. The Contractor’s claim
shall contain at least the following:

(i) A description of the.claim and the amiourit in dispute;

(ii) Data or other information in support of the claim;

(iii}A btief description of the Contractor’s efforts to resolve the dispute prior to filing the
claim; and

(ii1) The Contractor’s request for relief or other action by the CO:
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(2) The CO may meet with the Contractor in a further attempt to resolve the claim by
agreement.

(3) The CO shall issue a decision on any claim within 120 calendar days after receipt of the
claim. Whenever possible, the CO shall take into account factors such as the size and
complexity of the claim and the adequacy of the information in support of the claim
provided by the Contractor. '

(#) The CO’s written decision shall do the following:

(i) Provide a description of the claim or dispute;

(i) Refer to the pertinent contract terms;

(iii) State the factual areas of agreement and disagreement;

(iv) State the reasons for the decision, including any specific findings of fact,
although specific findings of fact are not reqmred and, if made, shall not be
binding ifi-any subsequent proceeding;

(v) Ifall or any part.of the claim is determined to be valid, determine the

' amount of monetary settlement, the contract adjustment to be made, or other
relief to be granted;

(vi) Indicate that the written-document is the CO’s final decision; and

(vii) Inform the Contractor of the right to seek further redress by appealing the
decision. to the Contract Appeals Board.

(5) Failure by the CO to issue a decision on a cortract claim within 120 days of receipt of the.
¢laim will be deemed to be.a denial of the claim, and will authorize the commencement
of an appeal to the Contract Appeals Board as provided by D.C. Official Code
§ 2-360.04.

(6) If a-contractor is unable t6 support any part of its claim and it is determined that
the inability is attributable to a material misrepresentation of fact or fraud on the
patt of the Contractor, the Contractor shall be liable to the District for an amount
equal to the unsupported part of the claim in addition to-all costs to the District
attributable fo the cost of reviewing that part of the Contractor’s claim, Liability
under this paragraph (a)(6) shall be detetmined within six (6) years of the
commission of the misrepresentation of fact or fraud. '

[ Pending final decision of an-appeal, action, or final settlement, the Contractor shall
proceed diligently with performance of the coritract in accordance with the decigion of
the CO.

(b) Claims by the District against the Contractor: Claim as used in paragraph (b) of
this clause, means a writfen demand or written assertion by the District seeking, as a
matter of right, the payment of inoney ina sum certain, the adjustment of contract
terms, or other relief arising under or relating to the contract. A claim arising under a
contract, unlike-a claim relating to that contract, is a claim that can be resolved under
a-contract clause that provides for the relief sought by the claimant.
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(1) The CO shall decide all.claims by the District against a contractor arising under or
~ relating to a contract..

(2) The CO shall send written notice of the elaim to the contractor. The CO’swritten
decision shall do the following:.

(] Previde a description of the claim or dispute;

(ify  Refer to the pertinent contiact terms; _

(iii) ~State the factual areas of agreement and disagreemerit;

@iv) State the reasons for the decision, including any specific findmgs of
fact, although specific findings of fact are not required and, if made,
shall not be binding in any subsequeént proceedirig;

(v) If all or any part of the claim is determined to be valid, determine the amount
of monetary settlement, the contract adjustment to be made, or other relief to
be granted;

(vi)  Indicate that the written document is the CO’s final decision; and

(vii) Inform the Contractor of the right to seek further redress by appealing
the decision to the Contract Appeals Board.

(3)  The CO shall support the decision by reasons and shall inform the
‘Contractor of its'tights as provided herein.

(4)  Before or after issuing the decision, the CO may meet with the Contractor-to
attempt to resolve the claim by agreement.

(5)  The anthority ¢ontained in this paragraph (b) shall not apply to a claim or dispute
for penalties or forfeitures prescribed by statute or regulation which another
District agency is.specifically authorized to administer, seifle or determine.

(6)  This paragraph shall not authorize the CO to settle, compromise, pay, or
otherwise adjust any claim involving fraud.

(¢}  Decistons of the CO shall be final and not sub]ect to review unless the Contractor timely
commences an administrative appeal for review of the decision, by-filing a complaint
with the Contract Appeals Board, as authorized by D.C, Official Code § 2-360.04.
(d)  Pending final decision of an appeal, action, or final settlement, the Contractor
shall proceed diligently with performance of the contract in accordance with the
decision of the CO.
112 COST AND PRICING DATA

Delete clause 25, Cost-and Pricing Data, of the Standard Contract Provisions dated July 2010 for use
with District of Columbid Government Supplies and Services Contracts.
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SECTION J: ATTACHMENTS

The fo llo.win_g- list of attachments is incorporated into the contract by reference.

Government of the District of Columbia Standard Contract Provisions for

11 Use with the Supplies and Services Contracts (Taly 2010) |

i available at http://ocp.dc.gov, under Quick Links click on “Required
‘Solicitation Documents”™

Way to Work Amendmient Act of 2006 - Living Wage Notice available at

J.2 http/focp.de.gov, under Quick Links click on “Required Solicitation
Documents”
Way to Work Amendmeit Act of 2006 - Living Wage Fact Sheet available at
J3 http//ocp.de.gov, under Quick Links click on “Required Soli¢itation
Documents”
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